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Abstract 
The paper reviews the effectiveness of the court system as a dispute resolution mechanism in the Islamic finance industry in Nigeria amidst the current global health challenge that has ushered in a new reality to almost every aspect of human lives. While relying on both quantitative and qualitative analysis to identify the role of the market players in the Islamic finance industry in Nigeria in cushioning the effects of the pandemic on the industry, this study finds that with the social distancing rule in place, market players would be willing to adopt new methods of resolving their dispute asides the existing conventional modes.  The paper further finds that COVID-19 has caused many essential activities to be shifted online with the aid of Information Communication Technology (ICT) and the resolution of Islamic finance disputes cannot be an exception. The paper concludes that there is a need for online Dispute Resolution (ODR) as well as e-court sessions in resolving disputes emanating from Islamic finance transactions especially amidst this pandemic.
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1. INTRODUCTION
The negative impacts of COVID-19 pandemic on the commercial activities in the country cannot be overstressed because the government through its efforts to curtail the spread has ordered lockdown and social distancing, imposed restrictions on movement and activities. For example, the Lagos state government ordered lockdown of the entire state for several weeks pursuant to the Lagos State Infectious Diseases (Emergency Prevention) Regulations 2020. The implementation of social distancing guidelines had led to the closure of many commercial activities or their indefinite suspension. Even amidst the global pandemic, the Islamic finance industry has remained resilient however with some daunting challenges. Some of these challenges include asset quality and profitability challenges, heightened operational challenges, credit risk and market risk challenges and the liquidity challenges which has spurred the rise in the number of disputes in the Islamic finance industry in Nigeria (Danbatta, 2020).
As a result of this, there is the need to change the way we manage Islamic finance dispute because the well-known conventional means of managing conflict will definitely need to be modified. This is in order to fit in to the challenges created by the COVID-19 Pandemic. The challenges created by the pandemic has indeed forced players in the industry to adopt fin-tech which unfortunately has created even a higher challenge which is cyber security risk. Therefore, in order to mitigate some of these challenges, there is the need to have some regulatory as well as judicial reforms in place in Nigeria that would assist in this regard. 
This research therefore aim to examine management of dispute in the Islamic finance industry amidst the global pandemic. This is achieved through a mixed method analysis that brings about insightful reflections about the past, present and future directions of dispute management in the Islamic finance industry in Nigeria. The research in the end proposes for e-court sessions as well as ODR which definitely is the new reality in the dispute management of Islamic finance industry in Nigeria. The paper is divided into five sections, starting with the introduction followed by the literature review of past works. The methodology employed in the research is explained in the third section while the data analysis form the fourth section. The result and findings form the fifth section followed by the last section which is the conclusion and recommendation of the work. 
2. LITERATURE REVIEW
This section attempts a review of the recent literatures on the resolution of Islamic Finance disputes by the court that has jurisdiction to do so in Nigeria. This is important in order to ascertain the need for a better alternative in resolving disputes in the industry particularly amidst the COVID-19 pandemic. Also a review of the literatures on Online Dispute Resolution (ODR) and COVID-19 is done and the gap identified to its proposed use in the Islamic finance industry in Nigeria especially during this COVID-19 period is highlighted.
A) Jurisdiction of the Court on Islamic Finance Dispute in Nigeria
The history of dispute in the Islamic finance industry in Nigeria can be traced to the issue of licence granted to the first Islamic bank in Nigeria. This has been said to be quite novel in the industry because even in more established jurisdictions there was no single case of litigating licences of Islamic banks or any other sector of the Islamic finance industry (Umar, 2011). The legality or otherwise nature of the licences granted to Islamic financial institutions thus became the first set of disputes to be resolved in the Industry using the court process.
An analysis of the first case (Sunday Ogboji v. Central Bank of Nigeria & 2ors 2012) in the history of dispute resolution of Islamic finance in Nigeria shows some level of resistant of the concept of Islamic finance from the judges of the Federal High court whose jurisdiction covers Islamic banking and finance matters. Even though the case was mentioned because the locus standi of the plaintiffs was in question, the judge none-the less decided to delve into the merit of the case as he went ahead to decide that in fact the licences granted to the Financial institutions to carry on the business of Islamic banking and finance is illegal, unconstitutional and null and void (Ughegbe, 2012).
In some more established climes, for example Malaysia, the judiciary has continued to play a significant role through a well thought-out contract interpretation, enforcement of arbitral awards as well as court judgements, facilitation of mediation and arbitral sessions, E-court sessions and the use of Online Dispute Resolution (ODR) thereby mitigating the legal risk that is usually associated with Islamic finance contract and in the end ensures justice and fairness. Nigeria needs to take a clue on this and move away from the traditional mode of litigating disputes which up until now is still being handled by ‘laymen’ in Islamic law and fiqh muamalat which is the very backbone of any Islamic finance related contract and disputes. (Oseni et.al 2020).
Although investors usually seek stability and reliability while at the same trying to run away from volatility and risk, COVID-19 has made it somewhat impossible. The period between December 2019 till October 2020 has caught market players off-guard that it was almost impossible to balance up. There were cases of business crashing, stocks falling and repayment of financial obligations being almost impossible by SMEs. Salary earners who had financial obligations in the banks couldn’t meet up with such, as some state governments abruptly stopped the salaries of their staffs as revenues generated dropped drastically. This situation has further justified the need for an equitable, fair, and just as well as reliable system of dispute resolution in the industry which must have clear authority and legality. (White2012:307-308).
It has been argued that Nigeria’s present jurisdiction of the court on matters of Islamic finance shows a great deal that there is much to be desired if the industry is expected to thrive. This is because the shari’ah court which ordinarily ought to have jurisdiction on Islamic banking and finance matters in the country has been limited only to Muslim personal matters leaving the faith of litigants in Islamic finance dispute in the hands of common law trained judges and lawyers alike. (Sambo and AbdulKabir, 2015).
The Covid-19 period has further reinstated the existing challenge, albeit, in another unique form globally. Thus, Lawyers in Nigeria have called for various intervention of the Nigerian Judicial Council (NJC) in various forms. While some feel the Statute of Limitations need to be suspended in this period (Fayomi, O., May, 2020), others have called for virtual hearings of urgent matters (Mayomi K., May 2020). Therefore, in response to this ‘new normal’ occasioned by the Covi-19 Pandemic, NJC set up new guidelines aim at regulating court proceedings during this period. The guideline (NJC Guidelines, 2020) which was meant to enable safe court sittings had provisions on virtual and remote court sittings. 
“1.Physical sittings by courts in courtrooms should be avoided as much as possible during this COVID-19 period. Such physical court sittings must be limited only to time bound, extremely urgent and essential matters that may not be heard by the court remotely or virtually….2. Virtual court sittings (alternatively referred to as “remote court sittings” or “online court sittings” should be encouraged and promoted by the courts and counsel. The courts should insist on such remote hearings for matters that do not require taking any evidence. All judgements, rulings and directions may be delivered and handed down by the courts in and through remote court sittings.”
These guideline seem to have resolved the challenge of closure of courts during the pandemic which has greatly affected the resolution of Islamic finance disputes using the conventional means of the court system even with the already existing challenge posing lots of issues to the Islamic finance litigants. However, this has generated some controversies with regards the conflict arising from this regulation and the existing provision of section 36(3) of the Nigerian Constitution 1999 as amended, which provides that proceedings of court must be conducted in an open court. More particularly, section 36(4) of 1999 constitution (as amended) provides that criminal proceedings must be held in public. This controversy is quite unnecessary when we consider what ‘public’ means in the eye of the law, a research predicts that this could lead to deluge of appeals arising out of the decisions of courts from proceedings conducted remotely/virtually which could eventually lead to unnecessary waste of time. (Sofowore & Tagbo, July 2020).
However, to ensure that all the concerns raised by Lawyers is being addressed, NJC went ahead in the guideline to make provision with regards service of hearing notices during the COVID-19 period. The provision goes thus:
“8. The provisions of item D in regard to the service of hearing notices by the court on parties shall apply in pari material to virtual court sittings and the contents of such hearing notices shall be the same as if the hearing notices were for physical court sittings provided that the following additional details and information shall be contained and prominently stated in the said hearing notices.” 1. The hearing notices must expressly state and inform the parties that the court sittings, or hearings shall be conducted virtually, and that, save as stipulated in item E. 5(b), Counsel and their clients are not expected in the courtroom. 2. The time for the remote hearing and the details that would enable the parties and their Counsel to join and participate in the court sitting or hearing should be prominently set out in the hearing notice. 3. The details of the channel or social media platform through which there would be live streaming of the virtual court proceedings for public viewing in the terms of item E.11 hereof shall be specified in the hearing notice.”    
This provision goes to show in clear terms that the sections of the constitution (36(3) and 36(4)) asking proceedings of the court to be made in public was put in mind when the guideline was being drafted. Regardless of this, there has been several calls in some quarters that the sections of the 1999 constitution causing so much controversy and confusion be amended to help solve any form of ambiguity that may cause issues in future (Sofowore & Tagbo, July 2020).
Despite the above, only a few remote proceedings has been conducted and thus has exposed some of the challenges to the full adoption of the virtual court hearings which include availability of appropriate facilities in court, training of judges, lawyers and court officials (Ogungbenro, Ogaz, Ige, Owolabi and Okoro, 2020). Thus, there has been limited hearings, long adjournments and restricted access to the courtrooms. Therefore, remote or virtual court hearings are yet to be fully implemented in Nigeria. In fact e-filings have only be conducted in the Supreme Court, while this is yet to be available in the court of appeal and trial courts as at the time of conducting this research. This is why it has been argued that the Nigerian Judicial system faces the reality of the new normal on ground and need to invest in relevant ICT infrastructure to key into the remote hearing processes (Majemite & Kalu, 2020). Furthermore, according to a research conducted on Covid-19 and Virtual Justice in Nigeria, it was recommended that the Nigerian courts borrow a leaf from other jurisdictions like china and Kenya in relation to the ICT compliance measures adopted in these two jurisdictions by having a technological revolution of the Administration of Justice (Akpa, April, 2020). 
B) COVID-19 and Online Dispute Resolution
Since December 2019 when the COVID-19 was declared a pandemic by the World Health Organisation, its impact has been unprecedented. The situation has become a public health emergency of international concern. Covid-19 has been described as an infectious transmitted disease through droplets that is highly contagious (Rogers Dean’s case, 2020). Its origin has been traceable to numerous claims. Some argued that the eruption of the virus related to seafood market while other findings revealed that, a potential reservoir of severe acute respiratory syndrome coronavirus 2 (SARS- CoV-2) is a bat, being a reservoir of various Covs (Eboibi & Robert, 2020). The SARS-Cov-2 is a betacoronavirus, which is believed to be enveloped non-segmented positive-sense RNA virus (subgenus sarbecovirus, orthocoronaririnae subfamily). Aside from this, it is also the belief of some scientists that COVID-19 which is a variation of CoV is a biological weapon to cause destruction in the world by the people of China (Buzz Photo’s Case, 2020). Despite these numerous views surrounding the origin of COVID-19, the fact remains, however, that the virus has caused so much destruction in the world at large hence, the effects of the COVID-19 will likely shape human behaviour in perpetuity.
With the aid of ICT, the usage of technology has been stretched to capture sphere of ADR where the Online Dispute Resolution (ODR) can be relevant to serve as a dispute management to resolve disputes arising from Islamic financial industry (Derri Yeoh 2018). ODR is a mode of dispute resolution conducted through online interaction between the disputed parties; It is usually commenced when an email is sent to the parties informing them of the basic information of the online dispute resolution methods (Lucille M. Ponte 2002).  Hearing are conducted virtually in chart room’ where the experts can be communicated separately with each other or simultaneously with both sides. Hence, where the aid of ICT is used to conduct proceedings, the process becomes ODR (Rudolph & Blankley 2006). 
[bookmark: _Hlk56681579]Recently national courts and tribunals are forming the habit of integrating the ICT innovations to carry out their judicial functions. For instance, judicial officers in most countries including Africa countries now embrace and engage in electronic means of communication, admit evidences via video conferencing. Though, this ICT innovation in the judiciary by the judicial officers is applauded yet the adoption of ICT base-proceedings cannot be regarded as ODR; they remain traditional national courts that conduct traditional judicial proceedings introducing ICT in order to carry out certain procedural steps (Albornoz& Martin 2019).
ODR is a method through which disputant parties adopt the use of online means to resolve disputes. ODR is merely an advancement on the traditional ADR mechanisms couple with online flavour with little or no substantive differences from their traditional ADR mechanisms except being more expedient and operative particularly for parties with distance locations (Tang 2009). It is observes that ODR process intersect the proficiency of alternative dispute resolution with the influence of the internet to save business relationship, time and frustration (Rule Cole 2002). Thus, it must be emphasised that ODR is not constrained to ADR alone it however, covers cyber-courts due to the fact that ODR is a reaction to constraints of the offline world, not strictly to courts ( Kaufmann 2004).
Significant benefits of the ODR in this pandemic includes the opportunity to eases E-Commerce and digital transactions, encourage low value transaction and cross border transactions and ODR procedure is flexible enough to allow the compliance of social distancing (Amrisha 2020);  it provides a platform to resolve dispute with the help of expert at the comfort of home. Adoption of ODR as a dispute management offers virtual communication without requiring the parties to be in a room together (Oseni & Omoola, 2015).  Hence, there are four main types of ODR; these are (i) Assisted Negotiation (ii), Automated Negotiation (iii), Online Mediation (iv), Online Arbitration. 
Assisted negotiation involves online-computer based negotiation where ICT is used to assist and enhance the chances of the parties reaching a compromise agreement between themselves without the assistance of human third-party. Technology work out a solution by asking questions, suggesting answers and sending reminders (Albournoz & Martins 2019). Square Trade and Modria are examples of ODR provider that offer assisted negotiation. Provider such as Smart Settled and Cyber Settled offer automated negotiation.
Automated Negotiation method of ODR is often used when the disputes involved monetary claims in which money is the only feasible in the dispute and it is done without the help of human intervention (Albournoz & Martins 2019). Parties tender their propose payment in a confidential manner and if the technology submitted to finds that the offer made by the opposing party meet the complainant’s target in the claim or even where the difference between the offer and the complainant target is not much, the case is automatically settled.
Online Mediation is offered with the help of human Mediator though it is online process. Online Mediation shares some of the characteristics such as impartiality, neutral, flexibility etc of the tradition ADR mediation. The role of Online Mediator is to aid and ease interactions with credible negotiation thus, he/she cannot impose his decision/ judgment of the parties (Albournoz & Martins 2019). Some of the ODR providers that offer an online Mediation include Juripax, Modria and The Mediation Room.
Online Arbitration process of this method of ODR is similar with the tradition arbitration proceedings except that it is steered through online and the award is given via internet too. Outcome and decision from the Online Arbitration are self-enforced however, Scholars like Albornoz and Martin (Albournoz & Martins 2019), Henry (Henry H. Peritt 2000) and, Schultz(Kaufmann & Schultz 2004 ) noted the only disadvantage of this method of ODR as observed is that the decision of the arbitrator reached through Online Arbitration may not be binding since non-binding awards are more common.
However, ODR can serves as a capacity to build and develop Nigeria economies since the country has potentials to achieve economy development and faster entry and participation in the global economy through internet (Albournoz & Martins 2019). Indeed, ODR has ability to build trust in e-commerce which can in turn increases e-commerce transactions and therefore inspires Digital Economy expansion in Nigeria. Digital Economy growth has everlasting impacts on the development of the global economy. Base on this perspective, ODR is an essential means of dispute resolution process that may aid in boosting the progress of emerging economies of Nigeria. 
3. METHODOLOGY
The main objective of the research is to examine the management of dispute// in the Islamic finance industry in Nigeria amidst the COVID 19 pandemic.  Thus, to achieve this objective, a detailed analyses of archival data from Islamic finance companies in Nigeria as well as a field study in form of interviews is imminent for this kind of study. The data was obtained from the interview/questionnaire conducted on a sample of Investors, Islamic banks administrators as well as some regulators in the industry within the six geopolitical zone within Nigeria. This comprises of North-Central, North- West, North-East, South -South, South- East and South-West.
These zones are the key construction to Nigeria and are divided according to economic, political and ethnical preferences of Nigeria. North-West is made up of Niger, Benue, Nassarawa, Plateau, Kogi, Kwara and the FCT.  North-West is made up of Jigawa, Kano, Katsina, Kaduna, Kebbi, Zamfara and Sokoto States. North-East comprises of Gombe, Bauch, Yobe, Borno, Adamawa, and Taraba States. South-South Zone are Akwa-Ibom, Cross-River, Bayelsa, Rivers, Delta and Edo States.  South-East is made up of Abia, Imo, Eboyin, Enugu and Anambra States. South-West are Ekiti, Ondo, Osun, Oyo, Ogun & Lagos states.
One of the instruments used to gather data for this study is a questionnaire where 50 questionnaires were sent to each of the geopolitical zones across Nigeria. In total 300 (three hundred) questionnaires were administered. The data collection for this study was accomplished through copies of the questionnaires administered to the investors, Islamic bank administrators and the Regulators of the Islamic banking and finance industry in the six geopolitical zone in Nigeria. Due to the geographical spread and distance in the locations of each zone, the researchers employed the services of Research Assistant in each zone selected. The major responsibilities of these assistants were to administer and collect completed copies of the questionnaires. Hence, data obtained through the questionnaire was coded and analysed, using SPSS Statistical Software.
 The aim was to find reliable answers to questions of this research which were categorised under the forms below.
Research Questions:
1. What is the effect of the COVID 19 Pandemic on the Islamic Finance Industry in Nigeria?
2. What is the role of the Regulators of the Islamic finance industry in resolving disputes occasioned by the effects of the Pandemic on the industry in Nigeria?
3. What is the likelihood of engaging in the online ADR as a dispute resolution management in Islamic financial disputes based on the social distancing imposed because of COVID-19?
Another instrument employed for data collection is interview technique where purposive sampling becomes imminent for the study. The questions were structured in such a way that it will reflect the objective of the study which was in the form of open-ended questions that will lead to more revelation of information that will guide the research. Consent of the participants was sought and their confidentiality was guaranteed that the use of the information revealed by them will be used strictly for the purpose of research. In all, there were (9) nine participants drawn mainly from three categories of persons in the industry (the Investors, the Islamic finance administrators and the Regulators of the Islamic finance industry in Nigeria). 
4. Data Analysis
1. [bookmark: _Hlk58239687]What is the effect of the COVID 19 Pandemic on the Islamic Finance Industry in Nigeria?
The study found out the extent to which Covid-19 Pandemic has impacted Islamic finance industry across geopolitical zones in Nigeria.  The responses of the participants are presented in table 1.
	S/N
	QUESTIONS
	YES
	NO
	NOT SURE
	VERY BAD
	NOT RELEVANT

	1.
	Are you aware of COVID-19 in Nigeria?
	95%
	2%
	1%
	1%
	1%

	2.
	How conversant are you when it comes to Islamic finance industry in Nigeria?
	78%
	10%
	10%
	1%
	1%

	3. 
	Does COVID -19 has any influence on the economy and how can you describe it impacts on Islamic finance industry in Nigeria. 
	95%
	2%
	1%
	95%
	2%



2. What is the role of the Regulators of the Islamic finance industry in resolving disputes occasioned by the effects of the Pandemic on the industry in Nigeria?
The responses of the participants are presented in table 2 below.
	S/N
	QUESTIONS
	YES
	NO
	NOT SURE
	VERY BAD
	NOT RELEVANT

	1.
	Do you think the Islamic finance industry in Nigeria is being regulated well enough?
	40%
	25%
	5%
	10%
	20%

	2.
	Do you think the Regulators of the Islamic Finance Industry in Nigeria have played their role perfectly during the COVID 19 Pandemic?
	30%
	20%
	20%
	20%
	10%

	3.
	Do you think Islamic finance disputes were better managed with the court system during the COVID 19 Pandemic? 
	20%
	40%
	30%
	5%
	5%



3. What is the likelihood of engaging in the online ADR as a dispute resolution management in Islamic financial disputes based on the social distancing imposed because of COVID-19?
The responses of the participants are presented in table 3 below.
	S/N
	QUESTIONS
	YES
	NO
	NOT SURE
	VERY BAD
	NOT RELEVANT

	1.
	Are you aware of Alternative Dispute Resolution (ADR) when you can settle disputes without going to courts 
	88%
	4%
	1%
	1%
	6%

	2. 
	Will you prefer to settle  disputes arising from Islamic finance resolved in accordance with the Shariah before a neutral person learned in Islamic law or rather go to the court for the resolution
	91%
	4%
	1%
	2%
	2%

	3.
	COVID-19 has made it impossible to have close contact because of social-distancing order from the Government. Will the use of Online Dispute Resolution (ODR) beneficial in this pandemic and for the future occurrences to resolve Islamic finance disputes.
	89%
	5%
	2%
	2%
	2%



5. RESULT AND FINDINGS.
The result of this study shows with regards the first research question of the study that the Islamic finance Industry in Nigeria was greatly affected by the COVID 19 pandemic. One of the administrators in the industry confirmed through his response to the interview questions that indeed the industry was greatly affected because there are lots of non-performing loan at the moment as businesses were not moving like they used to from the part of the bank’s customers. Another respondent claimed that even though the Government claimed to have helped some business owners get back on their feet with some incentives, the hike in some essential services like fuel and electricity recently has only succeeded in further crippling these businesses which therefore has a tripled effect on Islamic banks and other Islamic finance providers in the country. This is because on-going payment plan by the SMEs in the Islamic banks and other Islamic finance providers had to stop due to the economic challenges caused by COVID 19. All the responses were similar as per the effect of COVID 19 on the Islamic finance industry in Nigeria.
With regards the role of the Regulators in settling disputes occasioned by the effect of COVID 19 on the industry, the response got from the Regulators shows to some extent that they are not fully prepared for this. For example in one of the responses given by one of them, he seems not so optimistic about the idea of using E-Court sessions because according to him Nigeria is yet to be technologically advanced to achieve this. Another respondent who seem to feel the industry may decide to try settling dispute differently from the way it used to, said it is all about the will of the regulators to do this, he believes once there is a will there will surely be a way.
Most of the respondents to the third research question of this study were the investors who seems to be more than ready to adopt any means available to settle the dispute regardless of the social distancing rule. However, some of the administrators are not so sure of the process and how it will help them achieve the expected result. The Regulators however as indicated in the response to the second research question are sceptical about how this will work out in Nigeria because of the inadequacy in the ICT related area. According to them Nigeria is not yet technologically advanced to try the E-court session or ODR processes just yet.
The summary of the above result is thus presented in the chart below.







6. CONCLUSION
With the new reality set in by the COVID 19 pandemic, this study finds that there is the need to move from the traditional mode of litigating dispute in the industry to the E-Court Session as well as adoption of ODR. However from the responses to the questions, it seems even though the investors seem willing and ready to adopt any available means to resolve their disputes, the regulators and the administrators are a bit sceptical majorly because of the country’s level in technological advancement. 
The study however can be said to have succeeded in watering the appetite of the Investors towards the use of e-court sessions and ODR which they will be more than ready to explore once the mechanisms are put in place and the modalities to be employed are spelt out by the Regulators. The Regulators of the Islamic finance industry in Nigeria need to take a leaf from other jurisdictions and see how it can adopt the E-court session and the ODR in its industry in Nigeria. The implication of this research for further study therefore is to explore the practice of E-court sessions and ODR for Islamic finance disputes in Nigeria once this is fully adopted.
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