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RESTORATION AND LEGAL CARE FOR VICTIMS OF CRIMES
UNDER THE NIGERIAN CRIMINAL JURISPRUDENCE
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Abstract

It is trite law that the ultimate goal of the administration of criminal system is to do justice and
provide fairness to the offenders, victims and the larger society even though crime is deemed to
be an offence against the society. This presumption brought one of the greatest loopholes in our
criminal justice system in Nigeria. The United Nation Declaration recognises four major
ingredients of the rights of victims of crimes i.e. access to justice and fairness, restitution,
compensation and assistance. Thus, how far is our laws and those saddled with responsibility of
administration of criminal justice in Nigeria conform to the norm of intentional standard set out
by the UN Declaration in order to help the victims to manage the material aspect of their
psychological trauma and to show that society has not abandoned them. To this end, this paper,
while adopting analytical research methodology, examines the administration of criminal justice
system in Nigeria whether the existing laws on compensation and restitution orders are
satisfactory or adequate in our present day society. Is there any legal care in existence that
ensure enforcement of victims right when a court of competent jurisdiction ordered that the
victims should be compensated for injuries or damages as a result of commission of crimes by
the offender. The paper revealed that some victims were neglected in some instances owing to
the fact that the offence is committed against the state and suggests way forward in order to
ensure that right of victims of crimes are preserves and enforced in Nigeria.
Keywords: Crime-Victims; Restoration; Legal-Care; Criminal; Jurisprudence

i. Introduction

't is trite law that the ultimate goal of the Administration of criminal system is to do justice and
-rovide fairness to the offenders, victims and the larger society as Justice is not a one-way traffic
zven though crime is deemed to be an offence against the society.” This presumption brought one
»f the greatest loopholes in our criminal justice system in Nigeria. The United Nation
Declaration recognises four major ingredients of the rights of victims of crime i.e. access to
iustice and fairness, restitution, compensation and assistance.” The criminal justice system in
nodern times appears to be more concerned with the criminal offender and dissatisfaction by
Lictims of crimes with the end result of a criminal trial is likely to breed further criminal
~chaviour, retaliation, revenge or lead victims to take laws into their hands. Most especially
vhere the offender is discharged or acquitted of the offence (s) charged either for want of

=)
oo
()
Z
)

* Department of Jurisprudence and Public Law, Faculty o wara State University, Malete. Kwara State.
Email: sub4law@gmail.com Tel: 07037377554 o o
** Department of Jurisprudence and Public Law, Facuity of Law, Kwara State University, Malete. Email:
marshelabdul2015% gmail.com Tel: 08165398196 . o

' Famous I, *Challenges of Victims of Crime in Administration f Criminal Justice i1

‘nternational Journal of Business & Law Research, 78-87, <www.seahipaj.org> accessed

© The Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Po
£ 29 November 1985 is based on article 18 of the Universal Declaration of Human |

# A/RES/217 A (111) of 10 December 1948
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ty and the victim is not compensated for his loss o

: osecution to prove its case beyond reasonable

cxisience of ceriain thing such as evidence of an eye witness (in most cases,

nt cocuments and any other exhibits that may be relied upon.  The prosecution faces

1 altempt to invite the victim of a crime as an eye witness to prove his case. Some

“ n ges include but not limited to lack of readiness by court, absence of the defendant

n cates Tixed for hearing, several adjournments at the instance of any of the parties involved,

. (mu_ technicalities which are usually raised during the pendency of the suit and many

ims of crime sometime often neglected or embarrassed to even report because, the

n officer consider the cases of victims as too trivial or that the matter is only a waste
of time or even where one is reported, the victim may not be carried along whe

n the matter is
eventually charged before the court save where the matter attracted public opinion/interest or

. . . 4 § .
assisted by media coverage. Matters of compensation are also not taken by the court for
consideration in sentencing a convict.’

doubt is tied in the
the victim himself),

- i
1 C

investigatio

Thus, the Administration of Criminal Justice Act 2015 was passed into law in Nigeria, with
intent to revolutionise our criminal justice system. In order to checkmating the lacuna/loophole
inherent in the old justice system even though the Act pay more attention to the welfare of the
offender or the defendant to the extent of bargain® and minor regard to the victims of crime. It is
against this background that this paper examines whether current criminal jurisprudence in
Nigeria comply with international standard set out by United Nation as right of victims of crime
i.e. access to justice and fairness, restitution, compensation and mww._wS:o%, what are the lega
instrument put in place for the protection of victims of crime? What are the attitudes of thos
saddle wit responsibilities to protect and defend crime-victims? and the challenges faced whil
protecting rights of victims of crime in Nigeria.

2. Rights for Victims of Crimes

Generally, victims of crimes have certain rights accorded to them in line with United Nation
Declaration. These rights shall be duly examined together with Compensation for victims ¢
crime which is an important aspect of criminal justice administration because, without a victis
there is no offender, accused or defendant. The question is who is a victim of crime?

Victims of crime has been defined as Persons who individually or collectively, have suffer

harm, including physical or mental injury, emotional suffering, economic loss or substanti

impairment of their fundamental rights, through acts or omissions that are in violation !

*Yusuf U.A, & Yahaya SS ‘Crime Victims and Criminal Justice Administration in Nigeria’ (2014) Global Jow
of Interdisciplinary Social Sciences p 48. '

‘Ozoya.M.L .‘Fraud Victims Reactions & Crime Prevention in Nigeria: The Role of a Knowledge Economy’ 2/
3rd International Conference on African Development Issues.Covenant University Press, pp 519-20 _
*Agbede. A.O, ‘Modalities for the Enforcement of Financial Compensation for Victims of Crimes’ in: BP Ajil
and S Adetiba., (eds) Compensation and Remedies for Victims of Crime in Nigeria . Federal Ministi/

Justice.Lagos: 1990) .Also, MDO Alao., Sentencing Law and Practice in Nigeria. (Chembus Communic?”
Enugu: 2014) p199

*Section 270 of Administration of Criminal Justice Act 2015
"(n 2) UN Declaration
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ts. through acts o

operative within Member States, in tuding those

Again, a victim of crime
oo harmeincluding physical, mental or emotional h
) By the criminal offence The (

who has suffered physical or ¢

comnal abuse of power | could be a natural person
arm or economic loss which
anadian Victims Bill of Rights defines victim
arm, property damage or economic foss
ged commission of an offence.’
any person, depe
nder who has be

motional h
ammission of the offence or the alle
Cdehines victim of crime as

the criminal act of the offe

Justice
ndant or institution who has
en found guilty in such acts!

vietim ot crime even when the
he victim irI'cxp(‘u‘li\‘C of the cire
cretore measuares should be

act or omission that constitutes an offence was
umstance

S surrounding the commission of the

taking to minimize protect their

weessary, and ensure their safety, as well and witnesses
from mtimidation and retaliation.

woration set out basic rights as follows:

inconvenience to victims,
as that of their families

Prmaple of Access to Justice and Fair Treatment: This principle includes but not
Tied o the following rights: right to be treated with compassion and respect for their
pEtitolaccess to justice, right to be informed of their rights, right to be heard and
-during proceedings, wherever appropriate, right to be heard and considered at
sceamgs involving release, parole, plea or sentencing, wherever appropriate, right to
¢ Vicum Impact Statement and for the same to be heard and considered in court,
Ve appropriate, Right 1o proper assistance with legal process, right to seeurity and
sonably protected from the accuse and right to conciIimion/mcdiation/arbilratiun,

S required among others, ? Hence, in Delhi Domestic Working Women’
Honotindia ™ six women working as domestic servants in Delhi were rapec
“ronnelin a moving train between Ranchi and Delhi. The relative of th
e access 1o the victims, approached the court for expeditious and impartial
H1on of the offences, The court in its ruling directed that every complainants in
Uit cases must be provided with legal representation, the lepal representation

“d should be present af the police station since the vietim of sexual assault
Yy well be in g distressed state upon arrival at the police station, the police was
8 Gty 10 inform the victim of her rnght 1o representation before any questions were
tand the police report should state that the victim was so informed and a list

MUtTeQ ¢
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s’ Forum
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of advecates willing to act in these cases

should be kept at the police stati :
: . " € statio 4
who did not have a particular lawye P n for Victim

rin mind or whose own lawyer was unavailable '
(o) I'r\.nclp'lc of Restoration: Restoration refers to the act or proc
to 1ts original condition by repairing it or cleaning it."”
try to restore the victim to the orig

ess of returning somethin,
s prieris }{t connotes steps or measures thy
restoration of liberty, identity fmlr?ii}ys;ilfj: ;(:(‘i ccit?;ccntslc' OffCQCC ment of herey su‘cha
return to one's plac.c of rcsidérwc rcstoratiton of r :P;I)Ctﬂjﬂ?’mflf_ﬂ ({f h{'lfmn’“
compensation made by a person f,ound i i Mo '<C'»tlfutlfm e —t
ens: _ ) s guilty of a crime to a victim to compensate f.
CC}"lz11|117lmancml losses the crime victims have experienced as a consequence of th
crime. I'{cstoration to victims of crimes could be initiated at four main point «
fxdmmnslmt:on of criminal justice system i.e. police level, prosecution stage, during tri:
in court or‘while the offender is at correctional centre.'® It includes right to full an
mpcly restitution from the accused i.e. return of property, payment for harm or los
reimbursement of expenses, provision of services and restoration of rights, reconstructio;
of infrastructure, replacement of community facilities and reimbursement of the expene
of relocation. In line with paragraph 8.'"” Offenders or third parties responsible for the!
behaviour should, where appropriate, make fair_restitution to victims, their familizs «
dependants. Such restitution should include the return of property or payment for tr
harm or loss suffered, reimbursement of expenses incurred as a result of
victimization, the provision of services and the restoration of rights. Restitution ord
only possible when the property/subject matter or money stolen is not perishable one
still available. It may not be viable solution in the case of violent crimes such as murd:

. - - - 0
rape. kidnapping, sexual assault where there can be no reinstatement of rights.”’

ght:

(c

N’

Principle of Compensation: This principle confers upon the victims who have suffer
significant bodily injury or impairment of physical or mental health and their family, ¢
right to compensation from the state where compensation is not available or recoveral
from the perpetrator. The state should encourage the establishment of national funds:
this purpose. The declaration further states that when an order for such compensaticn
made by the court of competent jurisdiction and same is not fully available from
offender or other sources, States should endeavour to provide financial compensation
Victims who have sustained significant bodily injury or impairment of physical or me
health as a result of serious crimes, the family who depends on the persons who have <
or become physically or mentally incapacitated as a result of such victimization.”'

" The other parameters included the payment of compensation to victims of crime by the constitution of 2 (7

Injuries Compensation Board

" Merriam Webster Dictionary available www.apache.org 2022 o

" Tijani Abubakar and Gilbert Tor ‘revisiting the Legal Considerations for Victims of Crime in the Crimind -

Process in Nigeria’ 2019/2020 Benue State  University ~  Law  Journal. page 270 =

"*Restitution Basics for Victims of Crimes’ http://www.courls.ca.gov/documents/restitution_basics_aduh)"'

(Accessed 8 October, 2021)
James  Hope, Restorative  Justice; A Panacea To Crime Prevention In Nigeria 2019 &=

htps://www.rescarchgate,net/publication/ accessed on 10 October, 2021

" (n2) UN Declaration

“Ibid

“Paragraph 12 and 13 of the Declaration
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KWA

o prinCiPle.Of Assnstar.lce: T.he victims are entitled 1o hecessary materials, medical
) pgychO]Oglcal and social assistance t_hrough governmental, voluntary community base(i
and indigenous methods. Right to information regarding available health and social
services, right to access .to health and social services if need be and right to assistance
with regards to their special needs depending upon the nature of harm suffered.

paragraph 147" provides that a victim should
psychological and social assistance through gover
and indigenous means.

receive necessary material, medical,
nmental, voluntary, community-based

paragraph 17 of the Declaration further emphasizes that,
assistance to victims, attention should be given to those who
of the nature of the harm inflicted or because of factors such as discrimination on the
grounds listed in paragraph 3 of the Declaration 2 Hence, in FRN v Adebayo Ibrahim
Abiodun,”* the court held infer-alia the forfeiture of the Manager's Cheque of N400, 000
(Four Hundred Thousand Naira) which the convict raised as restitution to his victims.

in providing services and
have special needs because

3. Legal Instruments on Victims of Crimes

4s it was observed earlier that victims of crime were either neglected or abandoned across the
zlobe because attention was given to the offender in the criminal jurisdictions in most nation
necessitated the United Nations enactment, legislations or created programmes for victims of
crimes to ensure a balance of treatment between the offender and the victim.*> The United
Aation also advice states to have legal framework on protection of victims of crime in their
respective states™. Several countries sueh as the United Kingdom, Australia, the United States of

America, India among others established their respective State victim’s compensation or victim
protection fund.

LS

The Declaration states that Governments should review their practices, regulations and laws to
consider restitution as an available sentencing option in criminal cases because many people
«10ss the world have suffered harm in one form or another owing to the criminal conduct of
@nother person and such peoples’ rights are not comprehensively catered for and recognised.”’
5. paragraph 8 of the Declaration of Principles of Justice provides that:

Offenders or third parties responsible for their behaviour should, where appropriate,

make fair restitution to victims, their families or dependants. Such restitution should
nclude the retyrn of property or payment for the harm or loss suffered, reimbursement of

€Xpenses incurred as a result of the victimization, the provision of services and the
feStoration of ri ghts,

S, ap};h 14 of the Declaration

: FRY . e C;fthe Declaration /
Ourg ... Yo : 3 . i iki . :

Ca r; Siting ;- E Ibrahim Abiodun (unreported) delivered by Justice Sikiru Qyinloye ©

NG00 4 r 3 ~vw efee sov.ng ac
X ]}]:r’.z.ozl In op Monday September 13% 2021, available at www.efce.gov.ang
216" Uhiteq

atj ; > of er, 14 N
Upe. ationg Conventjon on Justice and Support for Victims of Crime and abuse of Pow
J’Jlfr;:q ) >‘Th RIS 4(7) [nlel'nalional
n.hal ge 0 hE gy, s o ine in Nigeria’ (2014) 4(
EU}{ASf‘”’ SOcialgl'n(-j Policy in criminal justice system and sentencing g
Gcneral A c:ence page 887

“ loy 851
SSembly (UNGA), at its 96th plenary gathering on 29 November 19

the Kwara Stgte High
cessed on 20" day of

ovember,
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l hL‘ ')CL';‘”'!'HU] ,l‘() wtrease f
e i streases further that rights of victs
, , . , s of victims hay
and that. trequently their familics, witnesses and other fnqg been aequately recogy
loss, damage or injury. The . o ers who aid them are unjust! oty
compensation 1 jury. The Declaration proposes establishment of a National f Pl
O Nsatio et . ilaidag y ‘
. ‘id!“ o (;,‘ ;; victims and for payment of monitory come on & !h:tt,am fff! Proitn,
‘ [t ¢ v + . VE”WI 7 W) i |
¥ the offender or alternatively from the State fund 1o be created for ;:‘C;’”‘? -
Lol BLY ., # m‘?’h’

This is to ensure th ictim |

- - at the victim is compensated
: . ' - : regardless of whether the perpesr
:jdcnu((';cd. apprehended, prosecuted or convicted and includes the »;mm'm:,, ,(;r;w_r-
'_cp§n a.nls .of the direct victim and persons who have suffered harm n "r"zrf-«; ' 1 &
victims in distress or to prevent victimisation. .

Slml!afl}', the Sl:.xlute of the International Criminal Court (1CC),* is in line with the 000 = oo -
t})c UN chlarathn .of Basic Principles of Justice for Victims of Crime %a-m ;,5 -
e of rine etns o b ompentdy s e, TS
femile b own trust.und by member vt for crime victims and bl
y members. ICC can order a convicted offender 1o maks approprate reetiuror o
compensation in respect of the crime victims. If the offender is. homever, et 352 T Tk
compensation available to the crime victims, the state ensures that such a2 crime vl
compensated from the government owned Trust Fund eitablished for that purpose. ™ The wan
mandates State parties to treat compensation of crime victim in line with Articie 21 % |
consistent with internationally recognized human rights. The basis for this is that, most 5{{
crimes that ICC deals with also constitute 2 breach of international human rights %
European Convention on the Compensation of Victim of Viclent Crimes on the other 3
established the standards for the provision of state compensation to the victims of erime.” =
ratified by member states. Consequently, member siales st red estacish
es to compensate crime victims from public funds when compersatiz|
the crime offenders or where the offender canndt be identfied

e - 2

-

=

generally
compensatory schem
not available from

apprchcnded.:4 Again, the United Kingdom (UK) is one of the first cities to have mocws
ictims charter 208

concept of statutory compensations for victims of crime in 19647 The Victims oo

available under Article 1 of the European Comventica on 3¢ C ompend

section provides that when compensation s not fally &

e

** (n 11) paragraph 12 similar provision |
E .t ™ |

of Victims of Violent Crimes 1983 the :
a. those who have sustained senous boduy myar

State shall contribute to compensate: ‘
tional crime of violence; b. the dependents of persoms wad e o gi)

o mea™

sources the

health directly attributable to an inten

of such crime.

7 yhe Rome Statute of 1998
< -~ - r - B ——_
ernational Criminal Count Ant 73 The Court shall establsh PROGES

* Rome Statute of the Int »
reparations 1o oOf in respect of victims including restitution compensation and rebabilatos 08 =2 T
decision the Court may either upon request of On {1 OWR motion in exceptional CUTUMSIRSS deners

and extent of any damage loss and injury to ©
acting.”

' Article 79

“Ibid

* Ans 2 & 4 European C

r in respect of victims aad will stz the proacpiss =

onvention on the Compensation of Vicum of Violeat Crimes ‘;‘937‘? vl

% an. 1. Of the Council of Europe European Convention o the Compensation of \ics:fi:ﬁﬂk "

This Convention puts upon States that become a Party to it the ce_-.a;;mu ® “:;’M .

d violent offences resulting in boduly injury or death The obligation di&"»‘?;l

¢ ternitory of the State & noerned regardless of the pationalty of t:ﬂ-’-;ﬁ; g

ted several laws on compensation of victims of onime s...h ﬁaa‘; ™
! Count Sentencing AL ps g

provides thus:
of intentional an
offences committed on th
3 United Kingdom (LK) has enacte

1988, the Victims Charter of 1990, Crimina 000 and Crms
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needs of victim.s ot crime .thrm‘lgh the criminal justice system by virtue of the
Justice Act, the Crlnl‘n‘ml‘ Il}l‘llrlcs (ompcnt\'u.ti\‘\n Scheme and (l\mugi\ Q svste \
Jerwork of support %‘“‘“‘%fg “‘f“ most visible of which is the '
compensaﬁ"" for W'Ctlfn.sloct‘ arlm;s‘ has ;1.150 been addressed in England through enactments like
the Powers of the C.r‘lmnm ko‘urt \Ln’tcr‘m.ng Act, 309‘0 Which modified carlier laws and cave the
criminf‘l court.s [.)0\\ er to ma ¢ compcn.\mmn orders.™ In 2008, UK also enacted law intended 1o
compensate VIetms el camings or any extraordinary expenses incurred as a result of that
crime and finally to compensate relative of a \’IC}lm of violent crime for their own lost carnings
25 canvassed by UN Declaration on protection of victims of crime. ‘

the Criminal

| ol voluntary
Victim Support Schemes,

United States of Amcrica.(USA’)"\ laws focus on fair treatment of victims and witnesses in the
criminal justice process lncludmg’thc use 01: vietim impact statements in investigative and
presentencing reports and the. consideration of the interest of victims in making decisions tor
hail. Some other states law in USA also provides for victim's compensation and restitution
which order for costs relating to physical‘\)injuri'cs. mental health, lost wages and damages to
property of victim and their close relatives.”

In India, compensation to victims of crimes comprises material as well as non-material damages.
Material damages are medical expenses, loss of livelihood while Non-material damages include
pain, suffering and mental or psychological trauma.*” When an accused/defendant is convicted of
the offence charged and the court sentence the defendant to term of imprisonment with an option
of fine, the court can order that such fine or any part of it be paid to the victim of erime as
compensation. Where however the defendant is sentenced to term of imprisonment only without
an option of fine, the court can order the accused/defendant to pay damages, inform of
compensation to the victim or payment of damages from state treasury i.c. under India Victim
Compensation Scheme which was established in 2009 with the primary objective of making
funds available for the purpose of paying compensations to victim of crime or their dependents
Who have suffered loss or injury as a result of the crime and who require rehabilitation. !

Scheme 20 " - — i — -.'-—vm ,._‘.,_,: ,..:4 - \
g 12L0r(1do?18)s' 'n Great Britain Ministry of Justice (‘GBMJ) (2012) The Criminal Injuries Compensation Scheme

‘ :1 tationery Office, 2012, olic |
; B s L4 v m v o aad " P et » Problems YOS QI

fogram, 199 »and Shapland, J., ‘the victim movement in Europe’ , in victims of crime; Problems Policies
Iming]

Injuries Com criminalinjuriess

?fmpensanon sch pensation Scheme dvailable at \hltp:\\'\\'\\‘.cmncpns;niuncullm‘»c.co.uk
. U-Sche
o ¢ Uniteg tatesme.htmb accessed October, 7 2021 e neotection Act: the Vietims
: Crime Adt, | of A'merlca laws on victim of crime includes: Victims and W itness pwuf g\«)n(; \‘;\\km o
30 (Lay, nfore. Crime Control Act 1990 and the, Victims Right and Resm‘ulnon Act
Ren?“;bOrn L.L,¢ rcie?]em) Act 1994 and the Mandatory Victims Restitution Act 19 )‘O‘p ipensation and
N i N Ct1 . 54 3 F Sl g Darema x(i\c in Compoensi e ) .
(1990) s for Victimg 0';‘5 in the. Criminal Justice Process: An American l‘;r>lf‘“_ Justice Law Review Series, Vol &,
A €porg Crime in Nigeria’ (ed Bola Ajibola) Federal Ministry of Justice 14
(203 °f Compy o evermment of India 1]
: . . » AfTairs vernment ot 1
4 nl)lsl_ ttee on Reforms OfCriminal Justice S)‘StCl“- (Mimslr_\‘ of Home Attairs, Gow
Ava' eeA in: g . t’“‘”\
]Iab] ? nght A “am ‘l\'h'\':!“\\\ H eRmiain
€ at fy 0C . . i fia: Need For A Comj A
the. om C “ > In India: N certrhar 20
bs"/’/bIOg.ip]x ; pensation of Victims of Crime essed on 24th day of Octaber, 2001

taders.in/compensation-victim-crime-india ace
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4, Legal care for victims of crimes in Nigeria

;, the ' /e .‘,;;{.hii:{}/.'m, unisdictions, it iy obwious tha ngts of vitims of crise. |
P !rl ”fb <,h‘ 15 lesson for féigc{ia. The protection of victims of Himes «, y
e main purpone and objective of enactment of the Admministeation of Criminal Justios A/:"'/""’ "
ihe Actin Section 1 provides thus: -

H r,'f:" prrpose rff ﬂfi*. At is 10 ensure that the syswem of Administeation of
f ,rs:f,;r;fx} J tstice in Nigeria promotes efficient management of criming!
sustice mmstitutions, speedy dispensation of justice, provection of the sxiety
from crime and protection of the rights and interests of the suspect, the
defendant and the victim

Under the Act 4 p ' . .
,;'t;a‘r the Act,” the court is empowered 1o order for compensation 1o the victims of crimes |
acdition o any other punishment the court might have imposed on the defendart ™ The crn

P {oeida . » P
may d ‘if‘}z, and order the defendant/convict o pay compensation w an innowent purchaser i
vaiue without notice of any property in respect of which the offence has beesn o wed 2o
Ano has veen mandated o surrender same, Hence, in practice compensation 1o victims of o =

. | P 4 < PR : . . o . p.
5 commoniy order in non-violence crimes i.e. offences such 23 otaining money urier iy 1

55 v ] WEET [z,
retence and other related financial crimes. Thus, in FRN v, Osho Olglekan Micses
defendant was found guilty of falsely representing self to be an American tizer, rared ja
using same to defraud one Maria, He was sentenced 10 six momtis in privon and ordered v, mal
restitution of $200 (two hundred United States Dollars) 1o his victim. He is zlv 0 forfe v, 4

8L o

,' .l"- 7'. /e ’s 14 " P - Y - 3 o, A 4 ) - A A - !“l & " -
Federal Government of Nigeria items recovered from him in the wourse of investigation ™ 7w

o o M i ievnie i: 1 2 et irtien e 4 P . 1 s §1 . e e
are centain provisions regarding the rignts of victims under the Act such as: the right 1o have
) =2 2 £

o - 47 .« < , -
identity protected;” the right to give consent (or not) o 2 plea bargain application;* the r g
recover their property forfeited as a result of their victimisation;”” the right v restitution froe 4
defendant for losses; the right to compensation from the defendant for injuries suffered.” |
right to have restoration of possession of any immovable propenty lost a3 z res.:

.

victimization.” In Mustapha V FRN,™ the court was of the opinion that compensation ra
order 1o be paid w the victim of crime and a term of imprisonment may be awarded for {2 1w
pay the compensation. There is a procedure which must be follow before compensation ma;
awarded and it lies in the fact that the entitlement to same must first be established and the »1

4 o

A cic¥ bua s vl ot PR tho summed v - 1rimetles sh . % 14 sbns ¢ P w g 1t
SIGC mMuUst De ncarg oeiore tne awarq. {/’).,/.74»;;;'» P e U)}f', newg that W Cninengit %

’,’ . -

ad i 4 AP A | Y by weria v 1 ,,.{! A med th £, . PORp—
awarg ior ’J,-.'n}/.‘l;.,é.,!’;rx was nennes ,),’)l}_.& nont ;'J,,iaA"J asis 4.‘:_":.(1!'; PAS B M alT S
€2 Boer it st s e C v s e - Csctbirg Aot Jli1E&

Administration of Criminal Justice Act 2015
82 Cortivns 115G aed 292 cf the Aderiionictrats £ omaZos ol Fougsi P Af 1 £

sections 319 and 328 of the Administration of Criminal Justice Act, 2015
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wpte the above provisions, there are Jocumas which the Act faided to adeqguatety
- { N !
nstance. sCnon : 0 of th(‘ A( ’\ I meant to favour d

] ¢ i T Ny ¥ O ¥nd
ur detendant by oxercring piea

) . the detriment of the victim’s night c‘\;\‘u.ﬂl\ mn the cases of corruption,
poecemps and other financial related offences. Similarly, the At fail to provide for state

stutional hody 1o address payment of compensation to victims of crimes especialiy

dentity of the accused defendant 1s i doubt in Tine with United Nation (UN)

: and as 1t has been the practiced in other junsdictions ™Y Even 1 cases where

memsation 1« gwarded same is based on discretionary power of the court without necessanily
semne whether same 18 adequate appropriate for the affected victim

oo wor s alse silent on junisdictional imits of each court to award cost because some
s s mied umsdiction, others have unlimited jurisdiction. In Mustapha V FRN (supra),
o et order to be entitied to compensation under section 78 of the penal code and

e 368 o of the criminal procedure code, the following must be satistied by the

Sou U the prosecution leads evidence to establish the injury caused in whole or part;
“ansn tha the accused benefitted in whole or still partly retains the subject matter of

J¢ Lrime

~Sanish ang form an opinion in writing that the substantial compensation can be

woveradie through a civil suit; and

¢ Drosecution must have must have lead credible evidence to warrant granting of

”
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prohibited under the Act whether

they occur in the priv i
| | v ate or public s il
highlipghted some forms of violence t . s

’ - The A,
ha.t have become rampart across the globe such as; rape g
| ‘vmlcncc; harmful traditional practices and socio-econom‘
assifies violence/harm into private and public h

ner - arm. Priya
. ans attu.mptcd act perpetrated by a member of a family, relative neighbo:
or member of a community, which causes or may cause any per ’ ‘

psychological. verbal, emotional or economic harm, while violence in the ;(:xrl))lirc)hsz:};z?tl:’r:feeim
an-act or attempted act perpetrated by state or non-state actors before, during and after elecli(fr
in conflict or war situations, which threatens peace, security and well-being of any person or ti
nation as a whole.”® The Act provides that the Court shall award appropria

SR . . i te compensation to t
victim as it mu(ys deem ﬁ}( in the circumstance. Again, the combine effect and meaning
Knand ¥ b

sections 14 (2)™ and 11°° empower the court to order for compensation, restitution a

prcv.cnnoné 70(‘ dis_sipation (?f assets or property obtained from victims of fraud. For examp|
section 1177 provides that in addition to any other penalty prescribed under this Act, the Hi;
C‘0u|rl shall order a person convicted of an offence under this Act to make restitution to t
victim of the false pretence or fraud by directing that person (a) where the property involved
money, to pay to the victim an amount equivalent to the loss sustained by the victim; in any oth
case (b) to return the property to the victim or to a person designated by him; or (c) to pay

amount cqual to the value of the property, where the return of the property is impossible
impracticable.®® (d) An order of restitution may be enforced by the victim or by the prosecutor
behalf of the victim in the same manner as adiudgmeht in a civil action.”” Thus, in FRN
Adesina Adewale Fatolu (aka Gold Crumb),”” the defendant was arrested and charged

obtaining money under false pretence and engaging in advance fee fraud. He pleaded guilty :
entered into a plea bargain agreement with the prosecution.”’ The court sentenced him to «
year imprisonment with effect from June 20, 2019 when he was arrested. He was also orderz:
return the sum of $500 (Five Hundred United States Dollars), through the Federal Republic
Nigeria, to his victim and to equally forfeit his iPhone 6, Nokia 103 and HP Laptop to
Federal government of Nigeria, being part of the benefit he derived from his fraudulent act. -

other sexual violence, psychological
. 62 e . -

violence.™ The Act further ¢l
violence means an act or

The order of the court for restitution of the sum involved even in the absence of the victim *
was not even aware of apprehension of the defendant is in line with the dictate of the rele

law in this regard. However, in NPF & Anor V. State”’ the issue for determination among ¢
is whether the court cansuo moto award compensation for victim of crime? It was held thus

" Sections 2, 4 and 5 of the Act

“*Section 7 of the Act

“¥Section 25 of Violence against Persons (Prohibition) Act, 2015

“Section 26 of the Act

** Economic and Financial Crimes Commission and Other Related Offences Act, 2004,

“ Advance Fee Fraud and Other related Offences Act

“"1bid

“Ibid

“Ibid
"FRN V. Adesina Adewale Fatolu (aka Gold Crumb) (unreported) was arraigned before a Federal HY
sitting in Ikoyi, Lagos State for allegedly obtaining money under false pretence and engaging in advance ™
Available at www.cfee.gov.ng accessed on 20 October, 2021

" Ibid

“Ibid

" NPF & anor V, State (2020) LPELP-50330 (CA)

36



JAsU LAWJOURNAL VOL.3, NO.1, 202
pWASULEZ

,aquir’cmc"‘ for the order of compensation that same must |
are

: n ave been sought by the
| with evidence to buttress same. Where same '

! prosecution
Is not reque

at the tmi sted, the court cannot

grant
it suo polo.

3 Conclusion and Recommenda(ions
tis obvious that the uhlmatc. goal.of the Administration of crimin
. 1d is to do justice and provide faimess to the offender v,
.\“r‘:‘j 2 one-way traffic even though crime js deemed 1o be
tha compensation to victim of crime in the most devel

T

.. with United Nations Declarations. The reverse is the

.~

al system across the global
and the larger socicty as Justice
an offence against the society. It is
oped countries is well catered for in
case in Nigeria as it is evident that
=¢ vicums are not fully given adequate consideration, despite 2
- mc of the integral parts of any criminal justice system. The ¢
:,‘-: czated to the background with reference to the criminal justi
~¢ renresented by the state. The attitude of Nigeria courts tow

ards protection of victim's right
:¢ peyment of compensation thereof is inconsistence. In some cases that involved financial
e 2nd other related offences, order of restoration (when possible) are awarded against the
ceiendznt and in favour of the victim even when the victim is not aware of the existence of the
czse But where the offences are such as rape, armed robbery, assault, etc. where the victim

ow sdsciscont ictim to establish same before

5
)

the fact that victims of crim
rime victims are most found
C¢ processes, all in the name of

o
-
&~

MiieA

nhysical injury, the court will require the prosecution or v
suarc of compensation can be ordered by the court.

« nerefore suggested that the Government should provide the basic necessity

G ALt

for citizen such
“etcuzte security, infrastructures and social services to make life easy for the so iety. The

.
tmment named

&

t should establish special institution/body at Federal and State level to be
Board for victims of crimes. As a matter of fact, Nigeria is long overdue for the
Pensztion board as obtainable in America, UK and other developed countries. T
“ioility of the board both at federal and state level shall include pavment of compens
<im of crime where the offender cannot be found or found but incapacitated .
17 plea bargain agreement is to be entered into, the prosecutor should include details of
““mpensation that is available in favour of the victim of the crime for which

ST "

A

il “zotiated in the interest of fair Justice. The private individual or NGO should also
e . asdf »

v
“ .

€

e, 0" for victims of crimes and work out modality on how victims of crimes

“Isted. The Christians and the Muslims may embark on this in line witl
* 10 assist victims of crimes.
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