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transactions. Today, the world is moving fast from the whole period of controjeq o
more flexible and open one where people can interact to exchange ideas, culture, Valye, nh"t
contract or engage in commercial transactions without necessarily seeing one anothe, or "
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the same place and at the same time. This are possible with the help of techngy,
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developments in telecommunication infrastructures such as the intemnet, mobile Phone, "_
computers. Technological advancement using the internet has enhanced economic developm;m 1
most commercial activities are now carried out online.* ¢
The internet has been a very important tool for globalization.® It facilitates almost VerY apey,
modemn life.® The rapid increase in the volume of online commercial transactions that r, camig
on across the globe every minute and ICT has enhanced commerce beyond physical contagy 7
improvement and development of communication technology have contributed enormougly
enhancing human communication® and improving social life.’

The nature of disputes which are generated from online commercial transactions are Tow-valy
claims but with a high volume of cases which are either too low to pursue in the law coun
consumers ignore them due to the cost and time wasting attributed to the justice system.!” Mg
times, consumers desist from shopping because where disputes arise, they are technically
compelled to part with funds resulting from failed transactions. This implies that trust is lost, and
the business organisations and the e-commerce platforms lose more potential consumers

customers. Unfortunately, the major hindrances to increasing transnational online busines
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considering that traditional Alternative Dispute Resolution (ADR) mechan
anisms are alread,
Yy i\

place and briefly investigates the relationship between ODR and ADR. It assesses the

of ODR 10 disputes, reflects on the current state of its legal framework, and d;scu,::) I: #m
elated aspects such as shortcomings, benefits, arguments for and against ODR rlegulal::ﬁ:‘
Nigeria, and the regulatory approaches in developed countries. Furthermore, the paper cmnm:
the recommended practices for ODR in Nigeria, drawing insights from successful ODR

implementations in other countries.

2.0. Background Overview of the ODR

Online Dispute Resolution (ODR) is an improved alternative dispute resolution mechanism which

dispenses with physical presence of parties at a particular location but utilizes ICT such as the
internet space, mobile phones, or computers for virtual resolution of disputes. It is a deployment

of applications and computer networks for resolving disputes with ADR methods. ' It is a class of

altemative dispute resolution which is making use of the advantages of increased usage of the

internet and technological gadgels.“ In this respect, it is often seen as being the onlne equivalence

described as a broader term than virtual court hearings. It is the

of ADR.'S ODR has also been
settlement of disputes through an online mode of interaction between parties.'® It is used as a tem

to refer to all online dispute resolution. ODR is a form of dispute resolution which uses altemnative

I QECD, Guidelines for Consumer Protection in the Context of Electronic Commerce (OECD Publishing, 2000)
 fioury H P, ‘Dlapats Ronchotion in Cyberspace: Demand for New Forms of ADR' [1999] Ohio 1. J. on Disp. Resod
675.
13 Henry H P,(fn 12), 675.
umbinowch-l"[ll;:)i;g} and Katsh E., ‘Digital Justice: Reshaping Boundarie
Envimnmcm' nternational Journal of Dispute Resolution, (22) m7 ' ’
W fipr X S RO, BV Di’Pu{; Rle’solution as a Solution © Cross-Border .}:'-D@putcs (2000) 8
hnpsﬂfschollr.googlc,w,n{,wlar?m_emn&as sdi-O%ZCS&q-eslhcﬁ van+ denthauvel tont Imc*m{s;;tgﬁsﬁ:i!;fn
&oqneslhcr*vnn+den+hauvcl+on+ i e i _|' . ""16543935839”&”‘“23[)'530'j
accessed 4th June, 2024 online+dispute+resd gs_qabs&t
vegimob Mujib .Ak'"“i- ‘Advancing Online Dispute Resolution in Nigeria: Opportunitics, Legal Challenges and the
ways Forward” [2020] The Journal of Su.rrainazle Development LaW and Policy, 11(2) 408.

s in an Online Dispute Resolution
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Methads for dispute reschution ! 1t extends w0 disputes tha are partially of fulty
nieTmet. having been initisted n cyberspace but with a source outside jt Itis w. -
ODR evolved from a necessity 1o resolve disputes that arose in the online comm:nh
ODR mechanism has been adopted by various countries in the resolution of dispure,
e-commerce between individuals ™ The operation of ODR is very essential for any 1o, b T8
incimed nation including Nigenia due to the speed and convenience of ICT mdhml"t«e
énwmnﬂu in the country.'® The use of technology in dispute resolution and justice Ad e P A
n the developing economies has been ongoing for close to two decades. ODR emery :lm“r\
Century from developments in the field of ADR and its adaptability to peculirie o ~*
environment.*® ODR was bome out of the need to deploy cutting-edge information o
Imnovation o ud access 10 justice.! Furthermore, the lockdown of courts and varigy A::M“
following the advent of COVID-19 further heightened the uncertainty in the administragio, .
%

justice system and the inevitability of ODR.

ey ,
Yo
mt)

Almost all ODR methods are in the form of written submissions but there are other forms
which range from online arbitration, online negotiation and online mediation, which ;na\ ;mu
or chat based. ODR formats may sometimes depend on the dispute, or the parties im-ol.\. i \ w
dispute. ODR has been gaining wide acceptance in conflict resolution, especially in &com::
disputes. no surpnise there, as the use of the intemet for e-commerce transactions incrt-ases_r;
forms of disputes relating to that space/ e-commerce will also be on the rise,

Hence. for this paper, ODR can be categorised into three (3) Methods. Namely. (1) Ol

Arbitration (i1) Online negotiation (iii) Online Mediation and (iv) Online Negouation.
2.1.0Online Arbitration

Online arbitration, also termed e-arbitration or cyber-arbitration, encompasses arbitratoe
proceedings conducted entirely or predominantly online, encompassing filings, submissios
hearings, and awards.? The contemporary definition has evolved to encompass any arbir

of Justice’ [2021] International Compers™

" Karoline Mania, ‘Online Dispute Resolution: The Future
r Accessed ¥

Jurisprudence. 1(1) 76, 86 <https:h‘www.scicncedirect.com/scicncefartic!dpiilsns1667415%0074-‘
July, 2024 e
" See EU Directive (2013/11/EU) on Alternative Dispute Resolution for Consumer Disputes and Reguhlmnl
$24/2013) require all EU member states to implement ODR systems for resolving consumer complaints Y
""Aishat S., ‘Using ADR to Resolve Online Disputes’, [2004) Richmond Journal of Law and Technology. V'V

< hups;ﬂlaw.richmond.odwjoiuwlOiJlmlcchS.Pdﬁ' accessed 4th July, 2024. _ o
% Ethan K, Ethan M, and Janet R, Online Dispute Resolution. Resolving Conflicts in Cyberspace (John

Inc: 2001).
21 Ethan K. Ethan M, and Janet R. (fn.20) _ _
2 Mohamed S. A. W, "ODR and E- Arbitration’ (2013), Onfine Dispute Resolution

= hitne e mediate cam/odfebnerl.pdf > accessed 22 June 2024
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me and that the registration has

ince 1996 and the Wales domain
ution Service (DRS) t0
aim under the DRS,
complainan imilar to the

been abusive.

disputed domain na
ainant to complete 2 form on Nominet's website, specifyving the

desired remedy. The form is then sent 1
acts both parties by telephone 10
inant then pays to have an independent expent
omplainant

Process requires the compl
o the registrant of the domaw

cnals submitied and the
seek a solution.* If

et assigns a8 mediator who cont
settle via mediation, the compla
sion will be based solely on th

mal
pame. Nomin
the case does not

sppointed. The expert’s deci ¢ matenals presented by the ¢

%Jimoh Mujib Akanni, (fn. 16) 409 o
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Francisco 2007) 14

“ Leigh S, ‘Nominet Dispute Resolution service Decisions Sub
¢, 7(3), 164-163
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"John D. ' A Place 10 make Amends’ [2008). The Journal of !
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. The Guardan Newspaper
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|

itted but rare, and both ¢
and the registrant.** Appeals from the expert’s decision are permitted he SXper

i A
minet website. Nominet's technology app

decision and any appeals are published on the No -

- the potential to aj)
useful for developing and implementing ODR in Nigeria. It has the p OW for

to-face ADR mechanismg °“"em],

itional/face-
resolution of more disputes compared to the traditiona
i ifiti i k.
in place if it is adapted into the legal framewor . .

i vider based in { :

Cybersetile is an online dispute resolution (ODR) service Pro " | h'e Uniteg
States.*““They've developed software for a 'blind bidding' service that expedi C.S negotiationg Whep
the only point of contention is the amount owed.** In this process, both the claimant and defendgy
provide their highest and lowest acceptable settlement figures, which are kept confidentia], |1 the

two ranges overlap, a settlement can be reached, usually at a compromise figure.* The Uniteg
States has successfully used this system and similar systems such as “The Mediation Roopy to
speed up settlements for personal injury claims and minute disputes.*’ Nigeria could benefj from
adopting Cybersettle's technology within its existing alternative dispute resolution (ADR)

framework to expedite negotiations and ensure quicker resolution of disputes compared to
traditional face-to-face ADR mechanisms.

In India, parties have the right to appoint arbitrators, mediators, or conciliators and conduct

proceedings, including presenting evidence online. 8 They can actively participate in the online

ODR process regardless of their location, as long as the arbitration clause specifies the same. While

on the platform, the customer completes and submits an online complaint form, and sends the

completed form 1o the relevant trader. who then recommends an ADR entity

to the customer from
a list of ADR providers.

* Once the customer and trader have agreed on the use of a specific ADR

body to handle their dispute, the ODR platform transfers the complaint to that entity. The ADR

entity is required to assess the claim online and reach a resolution o

n the complaint within 90
days.*°

“Jimoh Mujib Akanni (fn, 16)

“ Diane Levin, Cybersettle makes the Case Jor Resolving Dispuges Online iati
: . e (Mediation Channel, USA 2008) 14.
* Dinesh S, *Auctions and Bidding* 1987) J ic Li p e ;
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“ David A, ‘Brother, Can You Spare a
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“Ujwala S, ‘Conciliation as an Effectj tive Di :

Humanities and Social Science, 4(3),1,4, — Reso]vms
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* Pablo C, *Accredited Online Disp *Vk University Journa)
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: . ute Resolution Services: Creating Eu‘:Jc:Law {nd Technology, 1001). 113
and Effective Processes', 2008}, Informagion and Communications Technology 1.4, . 1,17(3), 221, 237
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e giants like eBay, Alibaba, and Amazon have embraced Online Dispute

w (ODR)as 8 means of settling disputes between consumers who are vendors and buyers
ot

=

il forms. Alibaba's procedure for resolving marketplace disputes offers option to a buyer
ot P

T s are not received before the shipping deadline, or the goods are not received 1n
e B

; goce With the specified conditions. If the involved parties are unable to resolve a complaint

Lo 10 dyS. 8 pancl from Alibaba's ODR team will intervene and resolve the issue by imposing

galues 00 the defaulting party.
s

A0
(,h{mm." It serves as a platform for consumer-to-consumer and business-to-consumer sales and

s @ prominent American multinational e-commerce corporation based in San Jose,

accessfully resolves over 60 million disputes among traders annually. eBay deals with a particular
(s of disagreement involving buyers not paying, frequently arising from allegations that the
sems provided did not align with the description.”? In such cases, parties are initially encouraged
1 resolve the matter amicably through online negotiation. The online process offers practical
«dvice 10 help parties avoid misunderstandings and achieve a resolution, and eBay provides
guidance on the standards used 10 assess complaint merit. If negotiations fail to resolve the dispute,
¢Bay provides a resolution service. This service allows the involved parties to present their
erguments in a discussion area, afier which a staff member from eBay will make a binding decision
under its Money Back Guarantee policy.%? It is important to note that any claim must be submitted

10 ¢Bay within 30 days from the estimated delivery date to ensure a full opportunity for resolution.

¢Bay's technology is relevant. and there are valuable lessons that Nigeria can draw from by

wcorporating similar methods into its dispute resolution legal framework.

Online Dispute Resolution (ODR) should be implemented and embraced in Nigeria due to its

capacity to operate across borders, expediting the dispute resolution process and reducing

associated costs.** ODR is viewed as a logical and essential progression in dispute resolution,

offering swifier and more efficient outcomes compared to traditional methods.** It encompasses a

wide range of artificial intelligence capabilities for resolving various disputes online and combines

the effectiveness of ADR with the convenience of the Intenet. ODR is not intended to compete

. *Ebay is the World's Online Marketplace’
Management, 1M, 23-2° place’[2014), JOSR Journal of Business and
“ Emma D, What To D? ¥
1-10 i
) of ¢Bay on an Information Bas o

5‘::¢f D. f,:': I apmen, 46), 609,613 ed Economy" [2007). International Journal of Management
1;1 Eul;f;:“u.h + AsSCSSINE lhf_p—fﬁmlf of Alternative Di

osep ger Delta Region of Nigeria

i EBay B ;
hen an EBay Buyer Opened A Case against You (Emmadrew Publications, Orlando 2017)

spute Resolution (ADR) in the Settlement of Environmental

Disputes in the N " [2017). Journal of Law and Conflict Resolution 9(3), 26, 31
. Jine Duspute esolution: Ove ’ . , a0, M.
* pavid R. P,-D- 2001) 1-13 rcoming the Problems and Shackl, .
Publicstions anada 2001) ckles of Territory’ (Canadian Forum
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with or replace ADR. but rather complement it as & natural response 1o evoly

and emerging conflicts.**

4. 0. Significant Benefits of ODR to Nigeria

ADR has proved to be the most suitable and cost-effectiy

, the benefits of ODR j
enience, its flexibility. There is a low cost involved

online disputes are referred to court for settlement, it will be t

liu
— In online dispute Tesolutigp It
ime—consuming becayse of the
isputes online, If dispute by

f settlement might be mpe thay

process involved in litigation. Thus, it is preferable to resolve d
arises online should be referred to court for settlement, the cost o
the cost involved in the online transaction,

For the sake of convenience, traditional dispute resolution involves £0ing to court, w

here cases g
assi

gned to courts based on the Jurisdiction where the matter arose or where the subject matter is

situated. In the case of online disputes, it is challenging 10 assign the case t0 a speci

Therefore, online dispute resolution (ODR) is the best way to resolve issues arisin
transactions. ODR is entirely

fic jurisdiction

g from inteme

internet-based and is not governed by court rules like traditiond
litigation. In terms of flexibility, the parties involved in the transaction can decide how, where, and
the online means to use to settle their dispute. Parties do not have to be physically present to resole

their dispute. It is done over the Internet at any time,

The potential benefits of online dispute resolution (ODR) have yet to be fully realized in man!

o x5 . o bt - a4 . msn(..’
countries, and even where it is employed, 1t is not being maximized. Nigeria, for example, |

Jegotiali®
*“Amp R. L and John Z, Developing an Online Dispute Resolution Environment: Dialogue Tools and Nego"
Support Systems in a Three-Step Model’(Wiley Online Library, USA 2002) 287-297

; = vironmens
*" Joseph Nwazi, * Assessing the Efficacy of Alternative Dispute Resolution {ADR).m the Scufemcgn: 30; g‘;”"f |
Disputes in The Niger Delta Region of Nigeria’ [2015] Journal of Law am:f Conﬁ:cr Re‘soluri.-m_:.n (UﬁR) Sysien s
** Rule C, Rogers V and Del Duca L *Designing a Global Consumer Online Dls’pute Res‘; uluoz’l |
Cross-Border Small Value-High Volume Claims—OAS Dcv?lo?menls |20IID] UCC LJ, Zl 1{3-) 21.
* Steven S et al., *International Commercial Dispute Resolution’ [2010], Jnt I Law, 44(1) 113;
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fully embraced this convenient, cost-effectiv
st-eflective, accessible, and fast method
: of resolving
g disputes.

Man
oDR. The lack of awareness about this di
ut this dispute resolution technique, as well
. as well as himited ac
cess 10

N;gcriln businesses co ' W s v ado
s uld ex ¥ ' P
penence rapid growth and increased recogni
-ognition if they ad
;

N L a si v S C “gc

vising their clients to consi - :
advising consider online resolution. Given that online arbitrat
ration and mediat
10N are

¢ starting 10 gain s en s

o g 1o gain recognition in Nigeria, it 1s not surprising that only a few |

.ual dispute resoluti : . ' people are aware of

Jirtual dispute resolution techniques. Additionally, when using ODR, individuals often b 0
" s often have to find

onten selves i :
Jegal content themselves, potentially leading to a lack of comprehensive understanding of th |
L of the claims

being made, as they may choose not to engage a lawyer

N"I- dO i' 1 ii !
NG Uh there 1S an occan Of Oppoﬂumllcs fOl’ lmpl'()\'cment Of dhpu‘c mSOIunon ﬂll’ h
]lc b UUS

rechnology that we need to embrace. Thus, the operation of ODR in Nigeria comes with challenges

5.0.Potential Challenges of ODR in Nigeria.

in Nigeria may encounter various significant challenges. These

a substantial impact not only on ODR but also
Some of these challenges include,

The implementation of ODR
es are prevalent in the country and have
yment of technological advancements.

challeng
on
the utilization and enjo
are not limited to, the following:

poor or lack of internet services

but
a) High cost and

dwide. While some nations have relatively

ot distributed equally waorl
ping countries like
es, which can hinder the 1
m such transactions.’

Access 10 the mtemet 15 n
ity, others, particularly develo o0 |t is typical to
r unavailable internet servic
ution of disputes arising fro
nsumers and ultimately h
uals in developing countr
g, leading 10 limited acce

nattainable for many.

high connectiv Nigeria, do not.
pitiation or

encounter inadequate ©
of transactions Or the resol ' This could

osses or setbacks for co

completion
ave an impact on the

result 1n substantial ]

economy of the country- Man

fundamental needs such as clean water,
& In Nigeria, the high cost of inte

y businesses and individ es prionitize
electricity, and housin ss 10
met access makes itu

reliable internet.

Economic

\ for Dispute

ere’s an “App” for .
Ethics and Public Policy. {
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tre Dame Journal of Law.

‘Technology Mediated Dispute Resolutio
Resolution’ Computer and Telecommunication Law Review.
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particularly when considering that online dispute resolution may necessitate Prolonge, -l

presence during meetings. '

b). Poor power supply

Ensuning a stable power source is a fundamental necessity for stimulating economic advap,

in any country. It greatly boosts efficiency across various business industries. In Nigcm‘ \
ongoing problem of inadequate power supply has far-reaching adverse effects on the mon(,m} h
Many Nigerians face daily difficulties arising from unreliable public power supply, inc}%"
extended periods without electricity, fluctuating voltage, and planned power outages, Th“‘mlc
supply challenges also create barriers to the use of essential ICTs, which are crucial for effegy,
online dispute resolution (ODR) processes. ODR heavily depends on computer technology, Whig
in turn requires a steady power supply to operate at its best. Tt:e inconsistent power supply Sifuag,
in Nigeria creates an unfavourable setting for the use of ICTs, ultimately impeding the Potengy
success of ODR. Therefore, enhancing the power sector in Nigeria is crucial for enabling g,
successful implementation of ODR.

¢). Lack of understanding and proficiency in ICT

The widespread adoption of Online Dispute Resolution (ODR) in Nigeria faces a major challeng:
due to the limited Information Communication Technology (ICT) skills among the populatiop
Although many countt-ies, including Nigeria, have embraced ICT, there is still a significant gapin
ICT knowledge and skills. This gap can be attributed to several factors, such as the high cost
personal computers and the government's lack of interest in providing ICT training 1o its citizers
As a result, many Nigerians lack the necessary knowledge and skills to effectively use computers
which are essential for ODR. Moreover, both individuals and organizations are often reluctant &t
invest in skilled ICT personnel due to associated costs. In summary, the insufficient ICT skills ax

the reluctance to invest in ICT personnel present significant challenges to the widesprest

acceptance of ODR in Nigeria. %

** Rob Rachwald, ‘Is Banking Online Safer than Banking on the Corner’ Computer Fraud and Security’ [2008] "
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d).
). Absence of particular laws

The itraty
Arbitration and Mediation Act
in Nigena. However .
Ho . the Act does not encompass online dispute resolution (ODR}), and there
, are

no specific regulations or laws oversecing ODR in Nigeria. This absence of ;
r " ) i a2 reguialory
ramework impedes the widespread adoption of ODR. #” Having legislation that deals with ODR

would improve its legitimacy and dependability. Without legal acknowledgment of the
: processes
tration awards might be difficult and impractical. **

(AMA) of 2023 governs alternative dispute resolution (ADR)

for settling disputes online, enforcing arbi

e). Confidentiality and Security

Confidentiality plays 2 crucial role
requires @ strong focus on safeguarding data, information,
Online Dispute Resolution (ODR) faces challenges in maintamning

knowing that

in Alternative Dispute Resolution (ADR). Resolving disputes
and documents shared during

discussions. However,
mnfidmtinlity and security. In ODR,
words will not be used against t
rocess. The confidentiality of OD

parties must be able to communicate openly,

hem. Breaching this trust can significantly undermine the
potentially allowing

This secunfty

their
entire p
third parties 10 8CCESS and distribute
acts as a deterrent, dissuading

R is at risk due to the lack of security,

exchanged documents without consent.
individuals from using ODR to resolve disputes.”*

vulnerability

6.0. Cundusionmecommendaﬁons
hanism for settlement of dispute which is yet 10 gain

a, ODR remains a novel mec
egulate its operation. Whi!

In Nigeri

momentum con

of a legal framework to r

electronic dispy

DR plalform,

sidering the unavailability

nizations lack information on the existence of such an

resources 1o operat¢ d viable O
a valuable tool for rese

lot of business Orga
ones that are aware lack the

if used effectively, can be
cal litigation process, ©

resolution mechanism, the
lving onlne

ffenng cost-efficient and fleuible

n to the parties involved by
cessible compared 1© the

Online Dispute Resolution,

wansactions. It deviates from the typi

solutions. Online di

des greater satisfactio
effective, and more ac¢

nds as follows:

spute resolution provi

providing convenient solutions. It is faster, cost-

raditional legal system. The paper therefore, recomme
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Consumers must have a good grasp of what ODR is and how it can help them resolve d,.N
quickly and inexpensively.

Lawyers getting training in the art of online mediation. N

Mediators resorting to the intemet more when mediating disputes; training themsej, X
online mediation simulations in as many languages as possible — €8 Hausa, Igbo, Yonb.\

) T the internet when rega. -
and for different kinds of cases: persuading their clients 10 use uobq

' Je to use them when
disputes too would increase ODR awareness and encourage peop PTOpogey

by Nigerian brands.

The eBay and Amazon technique can be adopted too but it would be in the busmm

¢ : -to- er dis
consumer method because eBay’s technique is for consumer to-consum putes, anq y,

don’t have Nigerian brands which operate that way.
Courts preaching ODR; insisting that there should be an ODR clause like there is for ADR

parties 10 a dispute will have no choice but to resort to ODR when disputes arise.

Nigerian business organisations should also include ODR clauses in the terms of thej

contracits.




